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This is a decision on applicant's petition under 37 CFR 1 .181 filed on October 30, 2009 
requesting the withdrawal of the objection to the specification set forth in the final 
rejection mailed on August 4, 2009. 

The petition is DENIED. 

Applicant argues that the objection on the specification for failing to provide proper 
antecedent basis for the "means plus function" terms in claim 1 was improper in that 
"finding clear support or antecedent basis in the description does not require that the 
exact term recited in the claims be included in the disclosure portion of the 
specification." Specifically, applicant asserts that support for these terms is clearly 
found in the disclosure. Applicant also argues that the term "means for" is a term of 
art and is used to invoke 112, sixth paragraph limitation in a claim. 

A review of the file record reveals that the examiner issued a non-final Office action 
on March 18, 2009 and a final rejection on August 4, 2009 in which the specification 
was objected to for failing to provide proper antecedent basis for many "means" 
terms in claim 1 such as "means for receiving", "means for storing", "means for 
managing", "means for reading", "means for arranging", and "means for composing". 

MPEP § 2181 is very clear on the handling of proper antecedent basis for terms 
used in the specification and states "In the situation jn which the written description 
only implicitly or inherently sets forth the structure, materials, or acts corresponding 
to a means- (or step-) plus-function, and the examiner concludes that one skilled in 
the art would recognize what structure, materials or acts perform the function recited 
in a means- (or step-) plus-function, the examiner should either: (A) have the 
applicant clarify the record by amending the written description such that it expressly 



10/656,274 



2 



recites what structure, materials, or acts perform the function recited in the claim 
element; or (B) state on the record what structure, materials, or acts perform the 
function recited in the means- (or step-) plus-function limitation. Even if the 
disclosure implicitly sets forth the structure, materials, or acts corresponding to a 
means- (or step-) plus-function claim element in compliance with 35 U.S.C. 112, first 
and second paragraphs, the USPTO may still require the applicant to amend the 
specification pursuant to 37 CFR 1 .75(d) and MPEP § 608.01 (o) to explicitly state, 
with reference to the terms and phrases of the claim element, what structure, 
materials, or acts perform the function recited in the claim element." Since applicant 
has not pointed to any portion of the specification that shows specifically what 
structure is used to receive at least one order corresponding to a genre, exactly 
what structure is used to store the content data corresponding the order, exactly 
what structure is used to manage a preference data, exactly what structure reads 
the content data in response to an instruction, exactly what structure arranges the 
read content data, or what structure serves to compose the arranged content data 
into a single document for display, the objection to the specification set forth by the 
examiner is consider proper. 

In view of the foregoing facts, the petition is denied. 

Any questions regarding this decision should be directed to Supervisory Patent 
Examiner Andrew Fischer at (571 ) 272-6779. 
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